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Probate and letters of
administration are two vital legal
documents that enable speedy
and effective settlement of wills

Sunil Tyagi
B htestates@hindustantimes.com

hat are the legal
requirements for
carrying out the

wishes of a testator (ie, person
deceased who leaves behind a
will) after his or her demise?
The first important require-
ment is that of obtaining pro-
bate, wherever it is compul-
sorily required. A probate is
essentially a copy of the will of
the deceased, certified under
the seal of a competent court,
with a grant of administra-
tion of the testator's assets.
Once satisfied about due
execution of the will as per
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provisions of ISA do not apply
to Hindus at all, Rather, ISA is
a complete code of law of tes-
tamentary succession govern-
ing Hindus too, except to the
extent modified by the Hindu
Succession Act, 1956. Some
important pointers are below:
M In order to apply for probate,
the applicant must be able to
show that he/she has been
named as an executor under
the will of the deceased -
either expressly or by neces-
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testator was of sound mind at
the time of writing the will,
whether the will was duly
executed and attested, to
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the will in question had
been duly executed as per
requirements under the
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required to supplement the
evidence.

B At present, it is compulsory
to obtain probate of a will

| verified?

Letters of administration: In the
event that the deceased has not
namedanype_r_sgn_,tobeexeculor
of his/her will, a legatee under
the will may be admitted to prove
the will instead. In such a case,
the court would grant letters of
administration to the executor.
There are also instances where
even though the deceased has
named an executor in his will,
the executor refuses to act or is
legally incapable to act. In such
cases, too, a legatee may be
admitted to prove the will, and
letters of administration may
be granted to him.

Where a deceased has named
an executor in his will, but the
executor dies before having
administered the estate of the
deceased, letters of administra-
tion may be granted to the lega-
tee in such cases too.

In order to ensure smooth and
speedy administration of the
estate after one’s demise, one
must clearly set out the scheme
of inheritance and name the ben-
eficiaries explicitly under the will
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| am planning to purchase an
under-construction flatin a
residential project from the
original allottee of the flat. What
isttastampd.ﬂypayaé:le?

No stamp duty is payable
on a mere transfer of an
allotment of the flat by the
present allottee of the flat
in your favour.

| want to purchase the ground
floor of a two-storey property
which was jointly inherited by
two siblings. The siblings have a
mutual understanding to reside
on separate floors of the prop-
erty. The one residing on the first
floor is unwilling to join in the
execution of the sale deed of the
ground floor in my favour?

- Sumit Sharma
Since the property is jointly
owned by two individuals,
each individual has undi-
vided share in the entire
property, which is not iden-
tifiable by metes and bounds,
even though currently each
individual may actually be
residing on separate floors.
Since you are planning to pur-
chase only the ground floor,
the sale deed in your favour
for this specific portion of
the property is required to
be executed by both the own-
ers, given that they both have
joint and undivided share in
the ground floor. However, in
case the joint owner who is
occupying the first floor is
unwilling to execute a sale
deed in your favour in respect
of his undivided ownership
in the ground floor, the next
suitable alternative is to pur-
chase the ground floor after
the entire property has been
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partitioned by metes and
bounds.

What is the applicable stamp
duty rate and registration fee
on sale deed of a property pur-
chased by a woman in Delhi?

- Sumona Sagar
In Delhi, the duty rate paya-
ble on sale deed/conveyance
deed of an immovable prop-
erty which is purchased
by a woman or in favour
of a woman is 4% (outof
which 2% is towards stamp
duty and 2% is towards
corporation tax). Currently,
the registration fee fora
sale deed/conveyance deed
of an immovable property
in Delhi is 1% of the con-
sideration amount set out
in the document or of the
value calculated as per pre-
vailing circle rates — which-
ever amount is higher, and
subject to a minimum fee
of 1,000,

lam a Hindu male and own
certain properties.
Can | write a will for setting out
succession of such coparcenary
properties? ;

~Shobhit Sharma
Yes, you may make a testa-
mentary disposition of your
own undivided share in
the coparcenary/ancestral
property under your will.

The author is Senior Partner
at Zeus Law, a corporate
commercial law firm. One

of its areas of specialisation
is real estate transactional
and litigation work. If you
have any queries, email us at
htestates@hindustantimes.
com or ht@zeus.firm.in




