BO0C htestates

| aws of inheritance

An NRI and P10 can acquire any immovable
property in India by way of inheritance or legacy
from a resident living in or outside the country

Sunil Tyagi
B hieslates2hindustantimes.com

t is important to understand
inheritance rights of non-
resident Indians (NRI) and
prsons of Indian origin (P10}
vis-a-vis immovable property in
India, a5 in addition to inherit-
ance laws, provisions of Foreign
Exchange Management Act, 1999
(FEMA) would also come into
play Inheritance of immovahle
property in India by NRIs and
P10z is also regulated in terms
of FEMA. Under FEMA, the
Reserve Bank of India (RBI) is
empowered to regulate aoquisi-
tion and transfer of |

property in India by persons
outside India, sich as NRIs
and PI0s.

An NRI and PTO may acquire
any immovable property in India
{inchiding residential commer-
cial agricultural, plantation and
farmhouse properties) by way of
inheritance/legacy from a resi-
dent living in or outside India.
This is important to bear in
mind given that NRIs and PIOs
are not permitted to acquire
agricultural land, plantation
property or farmbowse property
in India by way of purchase or
gift. These immovable propser-
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ties may be inherited by NRIs
and PI0s provided the deceased
person had acquired such prop-
erty in compliance with the for-
eign exchange law in force, at
the time of acquisition of the
property.

Administration of the

estate
Rules poverning succession and
inheritance fall broadly under
two catepories — testamentary
succession and intestate suc-
cession. An individual is said
to die intestate if he does not
leave behind a will, in which case
his properties would be distrib-
uted amongst the kegal heirs in
accordance with the personal Llaw
applicable to the deceased. On the
other hand, testamentary sueces-
sion refers to the distributionof a
deceased individual's properties
as per his/her desires stated in
the last will. In India, testamen-
tary succession is governed by
the Indian Succession Act, 1925
To facilitate administration

and inheritance of the estate
of the deceased as per his/
her desires in the will, one is
required to obtain probate or
letters of administration, wher-
ever compulsorily required to
be obtained. Once satisfied as
to due execution of the will as
per requirements under Indian
Suceession Act, 1925, courts
grant a probate order (or let-
ters of administration, as the
case may be) which certifies
the authenticity of the will. In
case thewill is challenged by any
to be removed — only then would
probate or letters of administra-
tion be granted.

In situations where the
deceased individual had exe-
cuted his/her will in a foreign
country, setting out inheritance
of properties that are situated
within India, an ancillary pro-
bate is required to be obtained
from an Indian court of compe-
tent jurisdiction. When a will
has been proved and deposited
in a foreign court, a petition
may be filed for grant of letters
of administrationfancillary
probate. Once an Indian court
accepts the probate granted by
the foreign court as valid, the
foreign probate would form
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the basis for the grant of an
ancillary probate in India

Remittance rules

Foran NELPI0 who wants to ulti-
mately dispose of the inherited
immovable properties in India,
rules poverning remittanee are
to be kept in mind. Under the
extant regulations by RBEL NRIs
and PIOs are permitted to remit

8 maximum amount of TEE]
million per financial year out of
assets in India acquired by way
of inheritance.

To facilitate remittance, they
are required to submit documen-
tary evidenee of the inheritance,
and make payment of applica-
ble taxes as prescribed by the
Central Board of Direct Taxes
from time to time. As regards
remittances that exceed USS1

million in any financial vear,
MNRIs and PIOs have to obtain
prior permission firom BRI
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