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Oale and lease deeds have to be stamped

Non-payment of stamp duty can lead to impounding
of the legal document and attract a hefty penalty
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he Indian Stamp Act, 18840,
codifies and poverns the
law relating to payment of
stampduty in India. Stamp duty
isakind of tax payable on trans-
actions of both movable and
immovable property. In trans-
actions pertaining to immovable
property, stamp duty is nsually
calculated on the basis of the
market valee of the property
{as per prevalent circle rates)
oronthe basis of the considera-
tion amount of the sat
out in the document, whichever
amount is higher. Some impor-
tant instruments pertaining to
immovable property that must
be compulsorily stamped are
agreement to sell, sale deed,
lease deed, gift deed, exchange
deed, and partition deed, to
name a few
Several States like Uttar
Pradesh, Rajasthan, Kerala,
Earnataka and Maharashtra
have enacted separate stamp
acts and rules. In such states,
payvment of stamp duty is gov-
erned by their respective state
stamp acts and rules. Hence,
rates of stamp duty levied ona
fer from state to state, a5 may be
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prescribed under the relevant
stamp duty schedule of that
state under the Indian Stamp
Act, 1889, or under the separate
stamp act.

When to pay?

Stamp duty iz required to
be paid either before execu-
tion of the document or on
execution of the document.
Accordingly, one must ensure
full and requisite stamp duty
has been paid before proceed-
ing t0 execute the documents.
As per the provisions of the
Indian Stamp Act, 1889, in
a sale deed, it is the buyer's
liability to pay stamp duty on
sale transactions, unless the
parties mutually agree other-
wise. Similariy, in case of lease
deed, it is lessee’s responsibil-
ity to pay stamp duty on lease
transaction, unless the partiss
to lease transaction mutually
agree otherwise.

Why pay?

Timely payment of full stamp
duty and subsequent registra-

tion, wherever required, ena-
bles a document to be admis-
sible in evidence in courts.
Section 35 of the Indian Stamp
Art, 1899, imposes a bar as &0
the admission of an unstamped
instrument in evidence. In case
a dispute arises, a legal doen-
ment that is not duly stamped
would only become admissible
in evidence in courts after reg-
uisite stamp duty and penalty
has been fully paid.

Hence, one must bear in mind
that the consequences of non-
payment or deficient payment
of stamp duty are harsh — it
can lead to impounding of the
document as well as attract a
hefty penaley of up toten times
of the applicable stamp duty

Often, people erronecusly
assume that if a particular
document does not require com-
pulsory registration, then such
document does not reguire to
be compulsorily stamped either
However, there are certain docu-
ments{for instance, a lease deed
of term less than a year) which
are required to be compulso-
rily stamped even though they
may not require compulsory

How to pay?

In Delhi, Gujarat, Karnataka,

b :ﬁ‘_l..-____‘; == --_._,_J'.:'_"-.

.}! g

- e
Maharashtra, Assam, Tamil useof e-stamppapers has now  The author is senior pariner af
Naduo, Rajasthan, Himachal become mandatory for stamp  Zews Low, a corporaie commercial
Pradesh, to name a few, dutyof all denominations. Iaur firm. O of its areas of
e-stamping facility has been As e-stamping is done by  specialisations is real estale
introduced. secured electronic payment  fransactional and lifization
Earfier, e-stamping imDethi  channels, fraudulent transac-  work.
was compulsory only for trans-  tions and hoarding of stamp I you have any gueries, email us
actions where stamp duty was  papers would be greatly cur-  af hiesfotesi@hindusinntimes. com
maore than 2600 In Delhi, the  tailed. or hiiizeus firm.in



