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Who gets the gains from
illegally occupied property?

The lawful owner of a property
has a right to stake a claim to

‘mesne’ profits received by the
person in wrongful possession

of the structure
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any cases of unlawiul

M possession of immove-

able proptery are pend-

ing in varfous courts around the

country. Settling and adjudica-

tion of such disputes usually
takea long time.

Now the question is: What
happens to the gains made by
the “illegal’ possessor from the
property during the period of
possession? Can the the law-
ful owner also stake a claim to
such gains? The Code of Civil
Procedure provides for ‘mesne’

profits, which ave profits that the
person i1 wrongful possession
of a property receives together
with interest onthe profit. Asa
principle, the lawful owner has
aright to mesne profits.

The issue of mesne profits is
likely to arise during a suit for
ejectment or recovery of posses-
sionof immovealle property. For
instanece, ‘A leased his immove-
able property to B’ for a period
of 40 years, After the end of the
lease eviction proceedings were
instituted against B and the case
was finally decided in favour of
A.The court asked Biopay A the
rent at marlet rate for the period
after expiry of the lease term.

As it Is not practicable to set
out a uniform standard for eval-
uating the quantum of mesne
profits, courts consider certain
factors toascertain the value of

mesne profits such as location
of the property, comparative
value of the property, condition
of the property and the profits
actually gained or that may be
gained from reasonable use of
the property

While calculating the
mesne profits, the profits due
to improvements made by the
person in wronghil possession
are not included.

For instance, If the unlaw-
ful possessor furnished the
flat before renting it out, then
the additional rent earned by
him due to the added furnish-
ings will not be included while
caleulating mesne profits, {e if
the actual rent to be received is
230,000 but due to interiors work

= While calculating the mesne
prafits, the profits due to
improvements made by the
person in wrengful posses-
sion are not included

® The Supreme Court has held
that mesne profits will be
granted by the court of law
only if the same are specifi-
cally prayed for by the per-

ASK FOR MESNE PROFITS

adding value to the property he
receives 40,000 as rent, then the
mesne profits would amount to
30,000 only along with interest.
The Honourable Supreme

Courthas held that mesne profits
will be granted by the cowrt of
law only if the same are specifi-
cally prayed for by the person
who has filed the suitand claims
ownership of the immoveable
property

The court of law will
not ol its own account
grant mesne profits A
to the owner of the
property after the
dispute has been
adjudicated upon.

Therefors, if
one is claiming

son who has filed
the suit

® The court of law
will not on its own
account grant
mesne profits to
the owner of the
property after the
dispute has been
adjudicated upon

ownership to an immoveable
property in fheappropriate court
of law, one must pray for mesne
profits along with possession and
occupation of the property as
this is also a right of the lawful
owner of the property against
Megal possessors of the Immove-
ahle property.
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