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Although the use of  power 
of  attorney is widespread
in crucial transactions

concerning immovable prop-
erty, many remain unaware of
the legal intricacies involved
that contribute to the validity
of  these transactions. Through
a power of  attorney, the grantor
(executant) essentially author-
ises the grantee (attorney) to do
the acts in relation to the immov-
able property that are specified
in the power of  attorney, on
behalf  of  the grantor. When
validly executed, such acts will
be binding on the grantor as if  
they were carried out or done
by himself. 

Owners may execute a gen-
eral/special POA (GPA/SPA) for 
varied purposes (for instance, 
obtaining a loan on behalf  of  the
executant-owner; negotiating or
finalising terms and conditions
of  sale/lease; managing or reno-
vating the property, etc.). Here,
the attorney may use general/
special POA for such specific and
limited purposes only. A power 

of  attorney holder for an immov-
able property is merely an agent
of  the owner of  the property and
can do only those acts for which 
he has been authorised under
the POA by the owner. Any act
by the attorney which goes
beyond the scope of  his powers
and responsibilities set out in
the PoA, or any act which he
undertakes for his own benefit,
would be unlawful and amount
to breach of  trust, and liable to
challenge in the courts of  law.

No title transfer
A POA is not an instrument of
transfer in regard to any right,
title or interest in an immovable 
property. Title of  ownership in
a property does not stand trans-
ferred in favour of  an attorney
simply by virtue of  GPA/SPA 
– either by itself  or in combi-
nation with other legal instru-
ments. Valid title or ownership
in immovable property can only 

be transferred by a sale deed/
conveyance deed/gift deed or
other recognised transfer docu-
ment that is duly stamped and 
registered. In the landmark case
of  Suraj Lamp & Industries v 
State of  Haryana & Another
(2011), Hon’ble Supreme Court 
had struck down the validity of
the pernicious practice of  GPA
sales (ie sale of  an immovable 
property purported to be made
by a combination of  GPA, Will
and Agreement to Sell) and held
that a GPA sale does not validly 
transfer/convey any title of  own-
ership in immovable property in
favour of  the buyer. Hence, GPA 
transactions are not a valid sub-
stitute for sale/conveyance deed.

However, this judgment does
not strike down the use of  POA
in genuine transactions for the
purpose of executing sale / con-
veyance deed on behalf  of  the
owner. An attorney holder may 
execute a sale deed in exercise
of  the specific power granted to
him under the POA and convey 
title in  immovable property, on
behalf  of  the owner, subject to
the  limitations contained in the
POA. For instance, if  an owner is

 unable to be present at the time
of  execution of  sale deed, he/
she may validly execute a POA 
in favour of  a family member for 
completion of  the sale transac-
tion on his behalf. Here, both the
buyer as well as owner should
ensure that the POA is validly 
subsisting and in force at the
time of  execution of  transfer
documents and has been duly 
registered.

Revoking a POA
Except in cases where POA is

coupled with interest/considera-
tion, it is revocable in nature. It 
is settled law that where a POA 
is executed in favour of  another
in lieu of  valuable considera-
tion, the authority granted to
the attorney cannot be revoked 
at the mere will of  the grantor. 
However, a GPA/SPA without
consideration may be validly 
revoked by means of  a cancel-
lation deed. Once revoked, an
attorney cannot act on the basis
of  such revoked instrument.
In order for the revocation of

GPA to be validly effected and
to prevent any fraudulent trans-
actions, it is important that the
cancellation deed is duly execut-
ed and  registered.
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I am 38 years old and earning a
monthly salary of `16,000 per
month. I wish to buy land and
 construct a house over it. I want
to know how much loan I can
get and which bank should I go
to?
 — S Mehta
You can take a composite
loan for self-construction
of  a house. The loan is
given for the purpose
of  financing the cost of
land as well as the cost of
construction on such a 
plot. The lender normally 
requires documents for 
proof  of  income, identity, 
residence for the home
loans. The lender will
also insist for documents
relating to title of  the plot
being purchased. You will

also have to submit an
estimate of  the total cost
of  construction, duly cer-
tified by an architect/civil
engineer. While granting
the loan, the lender will
consider the lower cost
of  the plot or the current
market value.  You will
have to commence the
construction within a 
reasonable time after pur-
chasing the plot.

The lender will deter-
mine the eligibility for the
home loan based on the
total cost that comprises
construction cost and cost
of  the plot. The loan will
be released in parts based
on the progress of  the
construction. However, 
you will have to bring in

your contribution in full
before the lender disburs-
es the loan.

The lender may also
insist on sending its own 
technical personnel to
assess the progress of
construction or may 
decide to rely on certifi-
cates/photographs sub-
mitted by you.

Some lenders are not
comfortable funding self-
constructed properties
and hence, you will need
to take that into account
while finalising your lend-
er. With a monthly income
of `16,000 you should be
eligible for a loan amount
of  around `6.5 lakh for 20
years at the rate of  10.25%
per annum provided you 
have no other loans to
service. 
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M3M ties up with Daikin

@JLLIndia_Realty 
#India #realestate: Two policy 
challenges for new govern-
ment http://dld.bz/dpXCK 
#JLL
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Win a voucher worth `1000 by Home Town by post-
ing your answers on www.facebook.com/HTEstates

M3M India has announced a tie-up with electronics conglomerate
Daikin for its iconic luxury projects M3M Golf Estate and M3M Merlin.
The company has announced an investment deal of `50 crore to pro-
vide 13000 tonnes of the ACs for M3M Golf Estate - Fairway West and
M3M Merlin at Golf Course Extension Road, Gurgaon. Commenting on
the tie-up, Pankaj Bansal, director, M3M India, said “Our association
with Daikin is yet another instance where we translate our definition of 
luxury into a reality. Our customer’s comfort is of paramount impor-
tance to us. That is why we never compromise on the quality and brand
of products we use in our projects. We will always go the extra mile to
satisfy our valuable customers.”

M3M Golf Estate is located on Sector-65, Golf Course Extension
Road with 3, 4 BHK apartments and penthouses, in a 75 acre complex 
with its own 9 hole executive golf course meant for the elite of Society. 
M3M Merlin, on sector- 67, is built with inspiration from Singapore and
is replete with large green landscapes, wide terraces and a boutique
clubhouse.
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