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Suildingina
estricted area

Construction in prohibited and
regulated areas is allowed
subject to permission from ASI

Sunil Tyagi
m hiestases@hinduestantimes com

hen acguiring an

immoveable property

one is often not sware
whether such property is situ-
atod in prohibited or restricied
area of a historical monument
or archasological site. However,
knowing the restrictions and
regulations on construction
activities that are applicable to
such properties will ensure hot
she doos not face difficulties in
CAITVing ot construction.

In India, the Ancient
Momuments and Archaeological
Sites and Remains Act, 1958
{Act) and rules made thereun-
der provide for the proserva-
tion of ancient and historical
momuments and archasological
sites and remains of national
importance. This Act also repu-
lates construction, reconstmic-
tion, renewal or renovation of
immaoveable properties situated
in the vicinity of archasclogi-
cal sites/historical monuments.
The Archaeolopical Survey of
Indin {AST) governs and regukaioes

htestates
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archaeolopical activities in the
couniry under the said Ace.

An ancient/historical mon-
ment and archaeclogical site
declared to be of national
importance by the Central
Government, are termed as
‘proteciad momiment’ and ‘pro-
tected area” respectively The
Act draws adistinction between
prohibited area’ and ‘regulated
area’ with respect to restrictions
on constraction activities. This
distinction was carved out in
2010 by Ancient Monuments
and Archaeclogical Sites and
Remains (Amendment and
Validation) Act, 2010.

It is important to undarstand
the distinction between profibit-
od aroa and regulated area. A pro-
hibited area’ is an area extending
to a distance of 100 metres in all
directions from the ‘protected
monument' or protecead area’,
as the cass may be. Any person

lee.lnuﬁtlﬁrmnmh and Amluenlugul&iﬁmd Emlﬂm.!:t IﬂEBI{Ad,‘p wwlhshlihe pruam!mnufanmrt monuments and
archaeological sites of national importance

wiho owns abuilding or structure
in a prohibited aroa may carry
out repair of such property pro-
vided the owner has obtained
permission from ASI. However,
construction or reconstruction
on such property is prohibited. A
‘Tepulated ares’ is an arca extond-
ing toa distance of 200 metres in
all directions from the limit of the
prohibited area.

Any construction or re-con-
SETUCEHON or repair or renovation
of abuikding/structure falling in
the repulated aroa is pormitted
ondy if anowner of such building
/ sirurture obtains prior permis-
sion from ASL These limits for
prohibited area and regulated
area may be extended by the
Ceniral Government in respact
of any protected monument
having regard to its historical,
archasological and architectural

QUICK NOTES

™ Ranovation or repair work is
permitted in prohibited areas
falling within $00 m of
& profocted monumant or sitas
only with prior approval of a
competent authority

® Construction/ renovation/ is
permittad in requlzted areas

value. Before proceeding with
any construction activity, one
st confirm from AST whether
or not the property falls under
prohibited area / regulated area.

A porson who wants to carry
out construction activities on
his/her building / stracture fall-
ing in prohibited / regulsted area
in Dielhi, is required to submit an
application to ASI at least throo

fadling within 200 m of
prohibited areas ondy with prior
approval of a compatent
authority

® Non-compliance may result in
punishment with imprisonment
of wp to twio years or fina upto
#1,00,000 or both

months before commencement
of the proposad work, ASI will
examine the application form,
carTy ot 3ite inspection and an
impact assessment study and
then forward the application to
National Monument Authority
(NMA) to seek its recommen-
dation. After obtaining recom-
mendation from NMA, ASTwill
intimate the applicant about the
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grant of refusal of permission.
If a person undertakes con-
structionactivity on an immove-
able property falling in prohib-
ited or regulated area without
obtaining prior approval from
ASI, then such a person may
face imprisonment for a term
not exceeding two years or with
fine upto 1,00,000 or both. After
having obtained ission from
ASI, one needs to obtain other
construction approvals, sanc-
tions of building plans etc from
thelocal municipal authority and
concerned authorities.
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