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H04 htestates
Evicted from a house you th

If you hold a defective title and are
evicted from the property, you can

ht you owned?

=

reclaim the funds you spent on
renovating the house

Sunil Tyagi
m hiestates Ehindustantimes.com

t's a peculiar sitnation to be

in, but in India anything is

possible. What happens if

someone renovates a prop-
arty or constructs a liouse and
realises that the title of the
property is defective? What if
the person is evicted from the
property by the lawful owner
who has a better property title?
In such a situation, what rights
does the person (who has made
improvements in the property)
and been evicted, have?

To male 1t clearar, suppose X
acquires a plotof land underthe
will executed by his father. He
believes he is the lawful owner
of the property and consiructs
a triple storey building on it.
However, he soon discovers
that the property belongs to his
paternal uncle and that it was
wrongly willed to him by his
father: He is then evicted from
the property. In such a situa-
tion, Section 51 of Transfer of
Property Act, 18382, comes into
play

htestates
legal remedies

The Act states that in such
cireumstances the person who
has made improvements in the
property but is now being evict-
ed has alternativerights against
the person with the better title.
He has three options:

B Topay the estimated value of
the improvement at the time
of eviction, or

B Tosecure to him the estimat-
ed value of the improvement
at the time of evietion, or

® Tooffer tosell the property to
the person being evicted, at
the then market value thereof,
exclusive of improvements
The High Court of Madras

inthe case of Vijayalakshmivs

Sulochana and others, dated

October 7, 2010, dealt with a

casesuch as this. A plot of land

measuring 3.600 square feet
was sold by KB Padmanabhan

(owner) to Sulochana who was

the first buyer vide sale deed

dated August 10, 1966, She and
her husband lived in a house
which was 15 km away from
the plot. They had fenced the
plot and installed a gate on one
side. On January 28, 1880, MB
Murugappan, whowas the son of
the owner, sold the same plot to
Vijayalakshmi. She purchased
the plot unaware of any prior
sale. Since the execution of sale
deed dated January 28, 1980, the
second purchaser and her hus-
band constructed a building on
the plot in good faith believing
themselves to be the lawful
OWNErs,

When Sulochana discovered
that a building had been con-
structed on the plot by the sec-

ond buyer, she
approached the
court asking it
to declare her
title to the plot
and vacate if.

The trial court
decreed that Vijayalalshmni,
the second buyer, had to pay
Sulochana the value of the plot
along with interest after which
she (Vijayalakshmi) would have
valid title over the plot of land
and the house. Dissatisfied with
the judgment, Sulochana filed
an appeal before the appellate
court. The appellate court held
that the first buyer was enti-
tled to recovery of possession
and declaration of title. Since

the second buyer had

made improvements

to the plot by con-
struction of the build-

ing, Sulochana had to

pay the second huyer,
Vijayalakshmi, the value of
the building constructed by her
Then the second buyer,
unhappy with the decree passed
by the first appellate court, filed
asecond appeal before the High
Courtof Madras, After assessing
the facts and going through the
documentary evidence available
on record, the court concluded
that the first buyer was the first
purchaser of the property and
the purchase made by her was
true and valid in the eves of law,

The second buyer was divected
to hand over the plot along with
the building/improvements to
the first huver. However, the
court on the basis of principles
of justice, equity and good con-
selence directed the first buyer
to pay the value of the building
constructed by the second buyer
on the plot, which was to he
determined hy the court.
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