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. wills that are executed in . .-

Indlaand pertain to properties
located within the cotntry. In
situations where it is compul-
sory to obtain probate or let-
ters of administration as per
requirements under the Indian

Succession Act, the estate of the’

deceased can only be adminis-
tered after such grant of probate
or letters of administration by
Indian courts.

This part of the series deals
with cases where the deceased
has executed his/her will outside
India, setting out inheritance
of properties that are located-
within India. When a will has
been proved and deposited in
a foreign court, and a properly
authenticated copy of the will

is produced in an Indian court, |
~the grant of probate by the

the latter may grant letters of
admlimstmtimorancﬂlgrypm

% bate, In such cases, a petition is

Tequired to be filed for grant of
letters of administration/ ancil-
lary probate by Indian courts.
Filing a petition for grant of
ancillary probate is of immense
importance because doing so
enables administration of the
properties of the deceased which
are located within India. The
object of filing this petition is
to dispense with the need for

" producing the original will in

Indian courts, where the will
in question has already been
deposited in a foreign court.
For instance, probate courts in
England retain every original
will for which probate has been
granted by it.

" Once an Indian court accepts

foreign court as valid, the foreign
; ;

Ilexecuted abroad for Indian property?

probate forms the basis for the
grant of ancillary probate in
India. However, if Indian courts
consider that there is a question
tobe decided relating to the valid-
ity of the will, the Indian court
may try stuch questions before
permittingadministration of the
properties of the deceased that
are located in India.

‘For instance, in the case
of Lila Kumari and others vs
Laxmi Devi, t_pe'PunJab and

Haryana High Court deter-
mined whether or not probate
of will granted by Oxford High
Court in England could be reo-
pened by the courts in India.
In this case, the High Court
observed that courts in India
are empowered to examine and
reconsider judgments of a for-
eign court if such judgments
have legal infirmities.

For instance, probate granted
by a foreign court which has

been obtained by means of
fraud or collusion of the par-
ties, may indeed be challenged
in the Indian court. Such foreign
Jjudgment (including foreign pro-
bate) shall not be considered as
binding on Indian courts nor will
it be enforceable in India.
Inorder to effectively adminis-
ter the properties of the deceased
that are located within India, it
is important to bear in mind
that probate granted by foreign

courts is also subsequently tobe
duly recognised and upheld by
competent courts in India.

The author is senior partner
at Zeus Law, a corporate com-
mercial law firm. One of its
areas of specialisation is real
estate transactional and liti-
gation work. If you have any
queries, email us at htestates@
hindustantimes.com or hi@
zeus.firm.in
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slb]]ngs decide to demmta
each one’s ownership by
allocating specific portions
of the house to each sibling'
by exectitinga partition
deed of the inherited prop-
erty, the appropriate stamp

 dutyhas tobe paid onsuch* ' able pre

partition deed.
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cannot forcefully evict the
tenant. However, the way
out for you is that you can
seek eviction of the tenant
by filing an eviction suit in
the competent civil court

jurisdiction over the

- place where your property

islucaied.
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What is the validity of this docu- is real estate transactional
ment? Is it legal and binding? . and litigation work. If you

Grover  have any queries, email us at
htestates@hindustantimes.




