100 htestates
Having problems with

Developers failing to deliver services promised in
company brochures and charging maintenance
fees can be taken to task by homebuyers having
problems with common facilities

Sumil Tyagi
m fiesiatesBhindustantimes com

ne of the things that
most buyers check
before buylng &n apart-
ment in @ group housing project
are tho servicos IKe wator, olc-
{riclty, power BacKip, Seeurity,
elevainrs, open areas for rec-
restion, pic &nd the quallty of
malntenance of fNesa services
by the developer or any other
agency appolnked for the pur-
pose. Any default or lacunas
WIEh respect 10 these services
and thelr malntonance hampers
the peacefll wse &nd enjoyment
of the dwelllng unit
Ina judgment by the Mational
Consumer MMspute Redressal
Commisslon declded In 2013,
tha poor malnienance servics
problem of aggrieved con-
SUMETs WETs resolved. A com-
plalnt was Mied In the Natlonal
Commission by flat owners
of certaln blocks of a multl-
storeyed bullding complex in
GHTEAC, Which wers allottd in
e year 2002 They complained
about the false representations
made by the butlder and pro-
mder of the fais and the elava-
tOT COmpany, In advartisements
and oiher promodlonal material

htestates

LEGAL REMEDIES

fior sale of fiats, one Nigh-spead
CIPVEEDr WaS [T mised for every
ten flats. However, there was
anly one elevator installed for
eyery 20 flats. Also, these Were
N Migh-speed” slovators.

“The complainants 150 kad an
Essua With the non-matnienance
of elevators. It was brought to
fhie commEsslon's notice that the
elovators somedimes stopped a
few foet above the desipnated
Nioors and the resldents had o
Jump out, risking Injury. Also,
he elevators wers not equipped
wiih automatic rescue devios,
thus, Quring power cuts tne
elevators 4l not stop at the
next closest floor. During a
POWET COt, (he elevators would
Stop mid way Ll power hackup
faciiitles resumed power sup-
Piy Instances were RighiiEhtad
where the alevaiors abruptly
came to a stop after free Elling
to a fiew floors due to lack of
affective and regular mainte-
nance.

“There Were two maln Issues
which were discussed by the

Matlonal Commisslon. The
frst [s5ua Was the nomber and
quallty of slevators that wero
promised In ihe Eivertisements.
Thie second 508 Was the regi-
lar and efficlent malntenance
of the elevators which was
required io be maimtalned by
the promoter/bullder and the
Elevator company and malnte-
nance charges with respect to
ihe same.

The promotersbullder
charged F1.50 per 2q f, which
Was later ralsed (o206 per sq
ft for malntenance of olova-
tors. Mo record was produced
regarding the visit of any
engineer or offlctal for main-
tenance of the elevators and
N0 Teason was given for not
Koeping the rotonds. The main-
tenance allowancs Was, Now-
ever, charged from the resldants
regularty. The corTespondance
letters between the promoters
bullder and the resldents wel-
Fare association proved that the
promoter/ballder had accept-
ed, that elevators needed to
be replaced. The Commission
motlced that operating liconse
of the elovators company was
k=0 not renewed desplte the the
poor state of the elevators. This
violated the laws of Haryana
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your society's lifts?

WheTe s1ch an operiting Hcenso
I8 mﬂﬂﬂaiﬂfj' for use of eleva-
tors.The promoter/bullder
was directad to pay back 70%
of the malntenance charged
wiih Interest at the rate of 9%
PEr annum. The commission
further airected that records
e mainia ined regarding maln-
tenance of elevators. The pro-

moter/bullder appealed to the
Supreme Court which was dis-
missed I AUEISt 2014, thereny,
upnolding the decizlon of the
National Commission.

The Iess0n that buyers can
draw Is that those 1iving In
group housing complexes can
enfiorce thedr right of malnte-
nance of cOMmMON areas and

faciiltles If they are belng
charged for the samse.

The owhor is senior poriner

of Zens Law, @ corpormde
commercial low firm. One of its
arens of specialisations is real
fion work. If you hove any que-
ries, email ws ot hiGzens, firm. i




