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How to legally ex aproperty sa\e ransaction

After cancellation of allotment at the stage of
booking, the prospective buyer would be left with no

right, title or interest in the property

Sunil Tyagi
o htastales@hindustantimes.com

Tvere are many casaes when

bedore a transacilon of

SEJE-]:ILI'.['I:TI.ES-EOT Immov-
ahle property culminates in an
ultimate sale, elther the boyer
or the seller wishes (o terminate
the arrangement and exlt the
transactlon for some reason
or the other, There ane various
legallties to be kept In mind,
depending on the stige at which
thepariles are deciie toexlt the
sale-purchase transaction.

At the stage of booking/

flat buyer's agreement

Prospective buyer smay desime
o cancel thelr allotment of
an under-construction prop-
Erty for Varlows reasons - for
Instance, If thay find them-
selves unable bo pay further
Instaliments towants purchase
af the property, they Ey ope for
canceliation of tNetr Alliment.
Cancaliaiion of allotment may
bedone at any tme prior to the
executlon of the conveyance
Heed/Ea1e dond. Most standan
IJ'I.IHET'S ngreemﬂn!.s contaln a
claise Stailng iat n e event
of cancellation, the earnest

htestates
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money (which s pald by the
buyerat the tme of Docking the
PrOperty’) Would stana forfetted
and the amounts ekl over and
ahove fhe parnest money by the
nuryer, I any, woold be refunded
without Interest thereon. After
canceliailon of allotment, the
prospective Buyer would be koft
wlih no right, tItle or interest
whatsoover In the property

If 4 buyer his a nomines ln
whoss favour hes/sha Wanks to
transfer his allotment, he should
Inform the developer by 2 Writen
application, prior 0 proceeding
WILh the transfor of alloiment.
Miost developers Imposs & trans-
for charge {calculated on per
square foOL per square metre
DiEsLs) Or processing foe for (rans
fer of the booking/allotment by
the boyer 1n favour of a third
party In some projects, the first
Instance of transfor Is permit-
tedl Without levy of any irans-
for charges. The buyer would
B reguired to Slgn an endorse
ment form. For the purpose of
Verifcatlon of SiEnatures of o

buyer and the nomines, both
may be required to be present in
person &t the developer's offloe
0n & specifled date. Once the
developer approves iransfer of
afllotment, theamount (that had
Deen alreary paid by the origma
biryery wiould stand fransfrred
to the account of the nomines,
and the nomines steps Into the
snioes of theoriginal buyer The
responsibility of paying the
remaining Instaliments, deposlts
and chargss towanids purchase
of £he property woukd be that of
the nominase.

At the stage of agreement
to sell

AN a.grmmmt sl (ATS) 154
precLIrsor o the e doed which
sets 0Ut ferms such as advance
sale conslderatlon, total sale
conslderatlon, time E]ﬂ'riﬂlli
within which the sake doed 15 to
be executed and reglstered, obil-
pationg to be performed by the
parties before fransfer can take
pice, e, 10 order to valldly extt
an ATS (with mutual consentof
the parties) that s been auly
Execnted and reglsterad, A can-
cellation dead may De execiied
with all partles involved In the
transaction. Such cancellation

HLETOCK

15 required to be reglstered
as per the provisions of ihe
Reglsiration Act, 1908,

At the stage of sale deed

Where sale of Immovable prop-
erty nas been made absolute,
partles may annul and exit the
saledeed, provided proper docu-
ment 15 execited by the parties. A
buyer who, after execution of the
sale dead, subsequently dlscov-
T that e seller has misrepre-
sentad material facts relating bo

e Property, can appreach com-
petent courts and seek rellef of
annuiment/cancellation of sale
deed. However, Where both the
Duyer and seller want tocancel !
anmil fhe sake fransactlon, they
may a0 50 only by executing a
COTVEVANCE deed [ Te-Convey-
ance. This 1= becanse once thtke
t0 Immowble property has been
ahsolutely vested In the irans-
feres (Duyer), title and OWner-
Shlp cannod bedivesiad unbo the
transferor (sallor) by mere dood

of canceliation. Here, the parties
Wouli be Hable fo pay stampdauty
A reglstration fae which 15 levl-
atile on & sake/Conveyance deed
of Immaovabhle property.
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