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| had purchased a 150 sq yard
two-storey house in Delhi in
August 2015. At the time of the
agreement to sell (ATS), | paid
75% consideration and took
possession of the property. The
ATS is duly registered. As per
the ATS, | was given six months
to pay the balance 25% con-
sideration. Now, | am trying to
contact the seller to give bal-
ance consideration and get the
sale deed executed, but the
seller is not responding. | have
an impression that he wants to
sell the property to a third party
and evict me from the property.
Can he evict me from the prop-
erty and how can | get the sale
deed executed in my favour?

- Sukesh Bhargav
The Transfer of Property
Act, 1882, protects the
buyer of an immovable
property who has posses-
sion of the property from
being unlawfully evicted
by the seller. However,
this requires a registered
agreement to sell and the
buyer should be willing
to perform his part of the
contract, ie make payment
of balance consideration
ete.

Since you are wiling to
perform your part of the
agreement, the seller can-
not unlawfully evict you
from the property.

Also, you can file a suit
for specific performance
of the agreement to sell
against the seller for get-
ting sale deed executed in
your favour.

| am currently residing in
Mumbai and | also have a rent-
ed house in Delhi. | had execut-

ed a special power of attorney
in favour of my sister for carry-
ing out maintenance of this
property. Do | need to get the
special power of attorney regis-
tered?

- Lakshman Kumar
Since you have executed
a special power of attor-
ney which is given for a
specific purpose and does
not create any interest in
the property, such special
power of attorney is not
required to be compulso-
rily registered.

am the owner of an independ-
ent house comprising three
floors. | stay on the ground
floor and my son and his family
stay on the first floor. | intend
to lease out the second floor of
my property to a family for
three years. The property deal-
er says that the stamp duty is
to be shared by the tenant and
me equally. Am | liable to share
the stamp duty expense?

- Satyapal Yadav
As per the Transfer of
Property Act 1882, the
liability to pay stamp duty
is on the lessee, unless
otherwise agreed between
the lessor and the lessee
that the stamp duty will be
shared by them or that the
lessor will pay the stamp
duty.
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