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To extend a T-month lease deed A ST
1
The tenant of my property is of the mortgage deed the pos-
further term payment of stamp overstayng desp o fac at e of th o s
5 o the lease term had expired some  ferred to the lender till the repay-
duty is required for the total lease e R LT Sl
numerous notices, asking himto  have repaid the entire loan
d h - I I vacate, but to no avail. Should | amount to the lender, but the
term under the original lease forcly it hin? Jende b ot et eamed he
- Jitesh Rathore  possession of my property to me.
1899. Proper stamp duty chargea- Despite the fact that your It has been almost two years. Am
ht%tat% ble on the lease deed for leases of tenant has not vacated I still entitled to file a suit for the
immoveable property of differ- the property even after possession of the property?
leml rerned-m ent time duration is prescribed expiration of the lease term =Jayant Rikhi
under the Stamp Act. However, and the notice period, you As per the Limitation Act,
the provisions regarding the reg- cannot forcibly evict the 1963, you are entitled to file
Sunil Tyagi istration of lease deed are under tenant. Nevertheless, you a suit for redemption that
= htestates@hindustantimes.com the Registration Act, 1908, and are entitled to seek eviction  is a suit for recovery of pos-
also in the Transfer of Property of the tenant by filing an session, within three years
lease is the grant of  Act, 1882, Under the Registration eviction suit, if thetenancy  from the date you have
right to the exclu-  Act, it has been provided that is not covered under Delhi repaid the Ioan amount to
sive possession of an it is optional to register a lease Rent Control Act, 1958, in the lender:
immoveable property  deed for immoveable property the competent civil court,
fora specific term, for a certain - for any term not exceeding one | have booked an apartment in an
amount. When a tenant takes  vear. The Transfer of Property | had entered Into an agreement under constructed group housing
an immoveable property on  Actalso makes it mandatory for to sell to purchase a flat last project in Gurgaon along with my
lease, he gets the right to enjoy  the registration of lease deed for year. As per the terms of the son whois 21 years old, Now |
the property for a specified  immoveable property for a term agreement, it was agreed that wish to make my wife the co-
time and is required to pay a  exceeding one year: the sale deed would be executed  owner in place of my son. Can
monthly, guarterly or annual In view of the above-men- - within one year from the date of this be done?
lease rent for the property.  tioned provisions, most people the agreement. More than a year ~ Sangit Shah
To record such an understand-  execute the leasedeedsona 3100 law, the lease agreement was  for a month to month tenancy  duty which usually in most of  ascontemplated under the orig) has gone by and the owner has The substitution of
ing or agreement, two parties—  stamp paper for a period of 11 treated as a lease deed for the  wasentered intounderawritten  the states is equivalent to the  nal lease deed and not just on been delaying the execution of your wife in place of son
the landlord and tenant execute  months as it is not compulsorily  entire period commencingfrom  contract with an automatic  stampduty chargeableonacon-  the basis of initial lease term ol sale deed on one ground or the depends on the allotment
a lease deed which records the  required to be registered. theinitial termof 11 monthstill  extension unless terminated.  veyance deed. less than one year: Such a lease other. Can | file a suit for specific  terms/buyer agresment
terms and conditions of lease There have, however, been  theexpiry of theextended term  Various high courts in this To sum up, we can say that  deed will also require compul- performance even though our and also that your sen has
and captures specifics like the  cases wherein an 11-month  in view of the fact that the pos-  regard on various occasions  primarily stamp duty is payable  sory registration. agreement is silent on this no objection to such sub-
duration of thelease, methodof  lease agreement, an in-built  sessionof the lessee continued  have held that though a lease  on a lease of immoveable aspect? stitution. If substitution
renewal of lease and groundsof  escalation clause for automatic  even after the 11 months. In  agreement may be of monthly  property of less than one year  The author is a senior partner at ~-MLMalik  or transfer is permissible
termination of lease etc. extension of term for a period  suchacase, deficiency instamp  tenancy it does not follow that  term although registration of  Zeus Law, a corporate commercial Even though the agreement  under allotment/booking
A lease agreement which  of say three to five years was  duty waslevied for theextended it isa lease for less thana year.  the same is optional. law firm. One of its areas of to sell in your favour does terms, you may apply to the
transfers the right to enjoy the  incorporated to evade payment  term along with penalties and It may be determined to be a However, in caseof automatic  specialisations is real estate not contain an explicit developer to make any per-
immoveable property for acer-  of stamp duty and registration  interest. lease for an indefinite period. extensionof suchoriginallease  transactional and litigation work. clause on your right to sue son as the new co-owner
tain period of time isan instru-  of the lease agreement. Inorder to evade stamp duty It is pertinent to mention here  for a further term(s) payment  [f you have any queries, email us for specific performance,
ment attracting stamp duty In such a case that came up  andregistration of leasedeed, in  that lease for indeterminable of applicable stamp duty is  af hrezeus firm.in and htestatesi you are nevertheless enti- The author is a senior partner;
under the Indian Stamp Act, for consideration inacourt of  some cases, a lease agreement  termistobecharged withstamp  required for the total lease term  hindustantimes.com. tled in law to seek the relief  ZEUS Law Associates, a
of speeific performanceand  corporate commercial law
to get the sale dead execut- firm. One af its areas of spe-

ed in your favour.

ciafisation is real estate trans-
actinnal and litigation work, If

| had taken a loan by mortgaging  vou have any queries, email us
my house to the lender in at htestatesihindustantimes.
October 2014, As per the terms com




