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Yes, you can cancel a sale aeed

Both the buyer and the seller have to mutually agree to it and execute a cancellation deed
THE PROCESS
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nmany transactions of =alaof

immowable property, parties

execute an apreement to sall
(ATS) as a precursor o the sale
deed, which sets out terms of
sale/puchase such as advance
sale consideration, total =ale
consideration, time period
within which the sale deed is
to be execoted and registered,
obligaiions to be performed by
the parties before transfer can
take place, etc. Unlike a sale
deed, an ATS by itself doesnot
pass the title of ownership in
favour of the buver

Af times, an ATS mav not
materialise into completion
of sale of the property and
execution of the sale deed for
various reasons, incheding nomn-
performance non-falfilment of
conditions by either party non-
pavment of consideration and
soon in which case the affected
party may terminate the ATS as
per and under the terms of the
ATS. Another important gues-
tion that arises is whether a reg-
istored ATS can be cancelled if

htestates

LEGAL REMEDIES

both the seller and buyer decide
on such-a cancellation,
Cancellation of a previously
executed and duly registered
ATEof an immovable proparty
may be effectad by execoting a
cancellation desd execuied by
the partios. It is sottled by law
that a bilateral contract relating
to sale/purchasze of immovakble
properey such as ATS may be
cancelled only if both the buyer
and the seller mutually consent
to such cancellation and execute
a separate deed of cancellation.
In the case of M/S Latif
Estate Line India Lid ve Hadogja
Ammal (2011}, the Madras High
Court held that a cancellation
depd, which is unilaterally
executed by the seller, doss not
create orextinguizsh any right,
claim, title or interest in the
immovable property inquestion
and is of no effect. A cancella-
tion deed that is made without
obtzining mutual consent of

Saction 324 of Rogistration
Act, 1808: Compulsory affica-
tion of photographs and finger-
prints by parsons prasenting
thio document for registration
Proviso to Section 32A: In
case of any documsant relating
bo iransfer of ownarship of
immovable property, phoio-
praphs and fingarprints of each
buyer and saller should be
affixed to such a documant

all parties involved would be
illegal, void and against pub-
lic policy In that it enoourages
fraudulent transaciions. A uni-
lateral canceliation can be done
by approaching the civil court
for oitaining a decres of cancel-
lation on grounds of fraud ar
other valid reasons.

A cancollation deod of 4 doe-
ument relating to transfer of
interest/ownership of imamov-
able property is required to be
compiisorily registered under
thie Repistration Act, 1008 (Act),
In the case of GD Subramanian
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v Sub Begistrar P Shanmugam,
B Dillibabu and B Vasn {3000},
the Madras High Court dealt
with the issue of whether reg-
istration of a cancellation deed
which is unilaterally executed
by the seller is sustainable
under lsw. The high court hald
that when a cancellation deed
is executad by muteal consent
by all parties to the sale, the
registering officer is bound to
registor the cancellation deed
provided requirements like
Section 32-A of the Act have
bean complied with.
However, the repistering
officer is legally obliged to
reject and refuse registration
of a cancellation deed which
was execuated unilaterally or
without the knowledge and
consent of all other parties or
without having fulfiiled the
requirements under Section
33-A of the Act.,
Cases in which
sale of immoy-

of ownership of the property
firom the seller to the buver, the
zale deed may be subsequently
annulled or cancellad by the
parties only by executing a con-
vevance deed for reccomveyance.
In the case of M/S Latif
Estate Line India Lid vs Hadeajs
Ammal (2011}, the Madras High
Court held that once the title
i the property has been abso-
lately vested in the transferee
{buyer}, title and ocwnership
cannot be divested unto the
transferor {seller) by
execution and rep-
istrationof a
deed of
CAn-

able property g
has Been

made abso-

cellation even with the con-
sent of the parties. The proper
course woilld be to re-convey the
property by a sale deed) comvey-
ance deed by the transferee in
favour of the transferor, which
15 duly stamped and registered.
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